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(hereinafter referred to as "the Carrier") is not a common carrier and accepts
goods for carriage only upon that condition and the Conditions set out below.
No servant or agent of the Carrier is permitted to alter or vary these Conditions
in any way unless expressly authorised in writing to do so by a Directoi Principal,

tner or other authorised person. lf any legislation is compulsorily applicable
\* the Contract and any part of these Conditions is incompatible with such

legislation, such part shall, as regards the Contract, be overridden to that extent
and no further.

1. Definitions

ln these Conditions:
"Customer" means the person or company who contracts for the services of the
Carrier including any other carrier who gives a Consignment to the Carrier for
carriage.
"Contract" means the contract of carriage between the Customer and the
carrier.
"Consignee" means the person or company to whom the Carrier contracts to
deliver the Consignment.
"Consignment" means goods, whether a single item or in bulk or contained in
one parcel, package or containet as the case may be, or any number of separate
items, parcels, packages or containers sent at one time in one load by or for the
Customer from one address to one address.
"Dangerous Goods" means those substances and articles the carriage of which is
prohibited by the provisions of the European Agreement Concerning the
lnternational Carriage of Dangerous Goods by Road (ADR) as applied in the
United Kingdom, or authorised only under the conditions prescribed in
accordance therewith.
"ln writing" includes, unless otherwise agreed, the transmission of information
by electronic, optical or similar means of communication, including, but not
limited to, facsimile, electronic mail or electronic data interchange (EDl),

)vided the information is readily accessible so as to be usable for subsequent

\J.erence.
"Trader" means the owner of the Consignment, any other person having an
interest therein and anyone acting on behalf of such owner or other person,
including, as the case may be, the Customer, sender and Consignee.

2. Parties and Sub-Contrading
(1) The Customer warrants that he is either the owner of the Consignment

or is authorised by such owner to accept these Conditions on such
owner's behalf.

(2) The Carrier and any other carrier employed by the Carrier may employ
the services of any other carrier for the purpose of fulfilling the
Contract in whole or in part and the name of every other such carrier
shall be provided to the Customer upon request.

(3) The Carrier contracts for itself and as agent of and trustee for its servants
and agents and all other carriers referred to in (2) above and such other
carriers'servants and agents and every reference in these Conditions to
"the Carrier" shall be deemed to include every other such carrie[ servant
and agent with the intention that they shall have the benefit of the
Contract and collectively and together with the Carrier be under no
greater liability to the Customer or any other party than is the Carrier
hereunder.

(4) Notwithstanding Condition 2(3) the carriage of any Consignment by
rail, sea, inland waterway or air is arranged by the Carrier as agent of
the Customer and shall be subject to the Conditions of the rail, shipping,
inland waterway or air carrier contracted to carry the Consignment. The
Carrier shall be under no liability whatsoever to whomsoever and
howsoever arising in respect of such carriage: Provided that where the
Consignment is carried partly by road and partly by such other means of
transport any loss, damage or delay shalll be deemed to have occurred
while the Consignment was being carried by road unless the contrary is
proved by the Carrier.

3. Dangerous Goods

Dangerous Goods must be disclosed by the Customer and if the Carrier agrees to
accept them for carriage they must be classified, packed, marked, labelled and
documented in accordance with the statutory regulations for the carriage by
road of the substance declared.

4. Loading and Unloading

(1) Unless the Carrier has agreed in writing to the contrary with the
Customer:
(a) The Carrier shall not be under any obligation to provide any plant,

power or labour; other than that carried by the vehicle, required
for loading or unloading the Consignment.

(b) The Customer warrants that any plant, power or labour required for
loading or unloading the Consignment which is not carried by the
vehicle will be provided by the Customer or on the Customer's behalf.

(c) The Carrier shall be under no Iiability whatsoever to the Customer
for any damage whatsoeve6 howsoever caused, if the Carrier is

instructed to load or unload any Consignment requiring plant,
power or labour which, in breach of the warranty in (b) above, has
not been provided by the Customer or on the Customer's behalf.

(d) The Carrier shall not be required to provide service beyond the usual
place of collection or delivery but if any such service is given by the
Carrier it shall be at the sole risk of the Customer.

(2) The Customer shall indemnify the Carrier against all claims and demands
whatsoever which could not have been made if such instructions as are
referred to in (1)(c) ofthirCondition and such service as is r6ferred to in
(1Xd) of this Condition had not been given.

5. Signed Receipts

The Carrier shall, if so required, sign a document or electronic record prepared
by the sender acknowledging the receipt of the Consignment but the burden of
proving the condition of the Consignment and its nature, quantity or weight at
the time of collection shall rest with the Customer.

6, Transit

(1) Transit shall commence when the Carrier takes possession of the
Consignment whether at the point of collection or at the Carrier's
premises.

(2) Transit shall (unless otherwise previously determined) end when the
Cons;gnment is tendered at the usual place of delivery at the
Consignee's address within the customary cartage hours of the district:
Provided that:
(a) if no safe and adequate access or no adequate unloading facilities

there exist then transit shall be deemed to end at the expiry of one
clear day after notice in writing (or by telephone if so previously
agreed in writing) of the arrival of the Consignment at the Carrier's
premises has been sent to the Consignee;

(b) when for any other reason whatsoever a Consignment cannot be
delivered or when a Consignment is held by the Carrier 'to await
order'or'to be kept till called for'or upon any like instructions and
such instructions are not given or the Consignment is not called for
and removed within a reasonable time, then transit shall also be
deemed to end.

7. Undelivered or Unclaimed Consignments

Where the Carrier is unable for any reason to deliver a Consignment to the
Consignee or as he may order, or where by virtue of the proviso to Condition 6(2)
hereof transit is deemed to be at an end, the Carrier may sell the Consignment
and payment or tender of the proceeds after deduction of all proper charges
and expenses in relation thereto and o{all outstanding charges in relation tothe
carriage and storage of the Consignment shall (without prejudice to any claim
or right which the Customer may have against the Carrier otherwise arising
under these Conditions) discharge the Carrier from all liability in respect of such
Consignment, its carriage and storage:
Provided that:

(1) the Carrier shall do what is reasonable to obtain the value of the
Consignment; and

(2) the powerof sale shall not be exercised where the name and address of
the sender or of the Consignee is known unless the Carrier shall have
done what is reasonable in the circumstances to give notice to the
sender or, if the name and address of the sender is not known, to the
Consignee that the Cons;gnment will be sold unless within the time
specified in such notice, being a reasonable time in the circumstances
from the giving of such notice, the Consignment is taken away or
instructions are given for its disposal.

8. Carrier's Charges

(1) The Carrier's charges shall be payable by the Customer without prejudice
to the Carrier's rights against the Consignee or any other person:
Provided that when any Consignment is conslgned 'carriage forward'
the Customer shall not be required to pay such charges unless the
Consignee fails to pay afbr a reasonable demand has been made by the
Carrier for payment thereof.



(2) Charges shall be p-qyabl,-e when due without reduction or deferment on
account of any-alaim, counterclaim or set-off. lf the Customer becomes
insolvent or any sums owed by the Customer on any invoice or account with
the Carrier become overdue for payment, any credit terms shall be
cancelled with immediate effect and all invoices or accounts issued by the
Carrier shall immediately be deemed due for payment and thereupon
become payable. The Late Payment of Commercial Debts (lnterest) Act
1998, as amended, shall apply to all sums due from the Customer.

9. tiability for Loss and Damage

(1) The Customer shall be deemed to have elected to ac(ept the terms set out
in (2) of this Condition unless, before the transit commencet the Customer
has agreed in writing that the Carrier shall not be Iiable for any loss or mis-
delivery of or damage to or in connection with the Consignment
howsoever or whensoever caused and whether or not caused or
contributed to directly or indirectly by any act, omission, neglect, default or
other wrongdoing on the part of the Carrier; its servants, agents or sub-
contractors.

(2) SubjeA to these Conditions the Carrier shall be liable for:
(a) physical loss, mis-delivery of or damage to living creatures, bullion,

money, securities, stamps, precious metals or precious stones
comprising the Consignment only if:
(i) the Carrier has specifically agreed in writing to carry any such

items; and
(ii) the Customer has agreed in writing to reimburse the Carrier in

respect of all additional costs which result from the carriage of the
said items; and

(iii) the loss, mis-delivery or damage is occasioned during transit and
is proved to be due to the negligence of the Carrie[ its servants,
agents or sub-contractors;

(b) physical loss, mis-delivery of or damage to any other goods comprising
thetonsignment unless the same has arisen from, and the Carrier has
used reasonable care to minimise the effects of:
(D Act of cod;
(ii) any consequences of war; invasion, act of foreign enemy,

hostilities (whether war or not), civil war; rebellion, insurrection,
terrorist ad, military or usurped power or conf iscation,
requisition, or destruction or damage by or under the order of any
government or public or local aLithority;

(iii) seizure or forfeiture under legal process;
(iv) error; act, omission, mis-statement or misrepresentation by the

Customer or other owner of the Consignment or by servants or
agents of either of them;

(v) inherent liability to wastage in bulk or weigh! faulty design,
Iatent defect or inherent defect, vice or natural deterioration of
the Consignment;

(vi) insufficient or improper packing;
(vii) insufficient or improper labelling or addressing;
(viii) riot, civil commotion, strike, lockout, general or partial stoppage

or restraint of labour howsoever caused;
(ix) Consignee not taking or accepting delivery within a reasonable

time after the Consignment has been tendered.
(3) The Carrier shall not in any circumstances be liable for loss or damage

arising after transit is deemed to have ended within the meaning of
Condition 6(2) hereof, whether or not caused or contributed to directly or
indirectly by any act, omission, neglect, default or other wrongdoing on the
part of the CarrieL its servants, agents or sub-contractors.

10. Fraud

The Carrier shall not in any circumstances be liable in respect of a Consignment
where there has been fraud on the part of the Customer or the owneq or the
servants or agents of eithe[ in respect of that Consignment, unless the fraud has
been contributed to by the complicity of the Carrier or of any servant of the Carrier
acting in the course of his employment.

11. Limitation of Liability

('l) Except as otherwise provided in these Conditions, the Iiability of the Carrier
in respect of claims for physical loss, mis-delivery of or damage to goods
comprising the Consignment, howsoever arising, shall in all circumstances
be iimited to the lesser of
(a) the value of the goods actually lost, mis-delivered or damaged; or
(b) the cost of repairing any damage or of reconditioning the goods; or
(c) a surn calculated at the rate of f1,300 Sterling pertonne on the gross

weight of the goods actually lost, mis-delivered or damaged;
and the value of the goods actually lost, mis-delivered or damaged shall be
taken to be their invoice value if they have been sold and shall otherwise
be taken to be the replacement cost thereof to the owner at the
commencement of transit, and in all cases shall be taken to include any
Customs and Excise duties or taxes payable in respect of those goods:
Provided that:

(i) in the case of loss, mis-delivery of or damage to a part of the
Consignment the weight to be taken into consideration in
determining the amount to which the Carrier's liabiiity ls limited
shall be only the gross weight of that part regardless of whether
the loss, mis-delivery or damage affects the value of other parts of
the Consignment

(ii) nothing in this Condition shall limit the Iiability of the Carrier to
less than the sum of f'10;

(iii) the Carrier shall be entitled to proof of the weight and value of
the whole o+ the Consignment and of any part thereof lost, mis-
delivered or damaged;

(iv) the Customer shall be entitled to give to the Carrierenotice in
writing to be delivered at least seven days prior to
commencement of transit requiring that the f'1,300 per tonne
limit in 1 1 (1)(c) above be increased, but not so as to exceed the

-
\

value of the Consignment, and in the event olsuch notice beinq
given the Customer shall be required to agree withlhe-Carrier an
increase in the carriage charges in consideration of the increased
limit, but if no such agreement can be reached the
aforementioned f1,300 per tonne limit shall continue to apply.

(2) The liability of the Carrier in respect of claims for any other loss whatsoever
(including indirect or (onsequential loss or damage and loss of market), and
howsoever arising in connection with the Consignment, shall not exceed
the amount of the carriage charges in respect of the Consignment or the
amount of the claimantt proved loss, whichever is the lesse4 unless:
(a) at the time of entering into the Contract with the Carrier the Customer

declares to the Carrier a special interest in delivery in the event of
physical loss, mis-delivery or damage or of an agreed time limit being
exceeded and agrees to pay a surcharge calculated on the amount of
that interest, and

(b) at least 7 days prior to the commencement of transit the Customer has
delivered to the Carrier confirmation in writing of the special interest,
agreed time limit and amount of the interest.

12. lndemnity to the Carrier

The Customer shall indemnify the Carrier against:
(1) all liabilitiesandcostsincurredbytheCarrier(includingbutnotlimitedto

claims, demands, proceedings, fines, penalties, damages, expenses and loss
of or damage to the carrying vehicle and to other goods carried) by reason
of any error, omission, mis-statement or misrepresentation by the Customer
or other owner of the Consignment or by any servant or agent of either of
them, insufficient or improper packing, labelling or addressing of the
Consignment or fraud as in Condition 10;

(2) all claims and demands whatsoever (including for the avoidance of doubt
claims alleging negligence), by whomsoever made and howsoever arising
(including but not limited to claims caused by or arising out of the carriage
of Dangerous Goods and claims made upon the Carrier by H.M. Revenue
and Customs in respect of dutiable goods consigned in bond) in excess o{-.
the liability of the Carrier under these Conditions in respect of any loss
damage whatsoever to, or in connection with, the Consignment whethV'
or not caused or contributed to directly or indirectly by any act, omission,
neglect, default or other wrongdoing on the part of the Carrie[ its servantt
agents or sub-contractors.

13. Time Limits for Claims

(1) The Carrier shall not be liable for:
(a) damage to the whole or any part of the Consignment, or physical loss,

mis-delivery or non-delivery of part of the Consignment unless advised
thereof in writing within seven days, and the claim is made in writing
within fourteen days, after the termination of transit;

(b) any other loss unless advised thereof in writing within twenty-eight
days, and the claim is made in writing within forty-two days, after the
commencement of transit.

Provided that if the Customer proves that,
(i) it was not reasonably possible for the Customer to advise the Carrier

or make a claim in writing within the time limit applicable, and
(ii) such advice or claim was given or made within a reasonable time,

the Carrier shall not have the benefit of the exclusion of liability afforded
by this Condition.

(2) The Carrier shall in any event be discharged from all liability whatsoever
and howsoever arising in respect of the Consignment unless suit is brought
and notice in writing thereof given to the Carrier within one year of the
date when transit commenced.

(3) ln the computation of time where any period provided by these Conditions
is seven days or less, Saturdays, Sundays and all statutory public holidays
shall be excluded.

14. Lien \/
(1) The Carrier shall have:

(a) a particular lien on the Consignment, and
(b) a general lien against the Trader for sums unpaid on any invoice,

account or Contract whatsoever.
lf such lien, whether particular or general, is not satisfied within a
reasonable time, the Carrier may sell the Consignmen! or part thereof, as
agent for the owner and apply the proceeds towards any sums unpaid and
the expenses of the retention, insurance and sale of the Consignment and
shall, upon accounting to the Customer for any balance remaining, be
discharged from all liability whatsoever in respect of the Consignment.

(2) The Carrier may exercise its lien on its own behalf or as agent for any
assignee of its invoices at any time and at any place at its sole discretion
whether or not sums have become payable in accordance with Condition
8(2) hereof and whether or not the contractual carriage has been
completed and these conditions shall continue to apply during the period
of exercise of such lien.

'l 5. Unreasonable Detention

The Customer shall be liable to pay demurrage for unreasonable detention of any
vehicle, trailer; container or other equipment at the Carrier's current rates of
demurrage but the rights of the Carrier against any other person in respect thereof
shall remain unaffected.

15. Law and Jurisdiction

Unless otherwise agreed in writing, the Contract and any dispute arising thereunder
shall be governed by English law and shall be subject to the jurisdiction of the
English courts alone.

@ Road Haulage Association Limited 2009
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(hereinafter referred to as "the Contractorl accepts Goods for Storage only
upon the Conditions set out below. No servant or agent of the Contractor is
permltted to alter or vary these Conditions in any way unless expressly
authorlsed in writing to do so by a Directoi Principal, Partner or other

,.rthorlsed person. lf any legislation is compulsorily applicable to the Contract
r.-..nd any part of these Conditions is incompatible with such legislation, such part

shall, as regards the Contract, be overridden to that extent and no further.

1. Definitions
ln these Conditions:
"Customer" means the person or company who contracts for the services of the
Contractor.
"Contract" means the contract between the Customer and the Contractor for
the Storage of the Goods.
"Goods" means goods whether a single item or in bulk or contained in one
parcel, package or container as the case may be or any number of.separate
items, parcels, packages or containers Stored under the Contract.
"Storage" means the storage and handling of Goods including unloading and
loading of Goods and movement of Goods between stores and such other 5.
ancillary services as the Contractor may agree to in writing, and the words
"Store" and "Stored" shall be construed accordingly.
" Da ng e ro u s Goods" means:

(i) those substances and articles the carriage of which is prohibited by the
provisions of the European Agreement Concerning the lnternational
Carriage of Dangerous Goods by Road (ADR) as applied in the United
Kingdom, or authorised only under the conditions prescribed in
accordance therewith;

(ii) any weapon, drug, poison, damaging article or substance or any article
or substance likely to encourage vermin or other pests or likely to cause
infection; and

(iii) any Goods which, although, not included in (i) or (ii) above, in the sole
opinion of the Contracto[ present a similar hazard.

"ln writing" includes, unless otherwise agreed, the transmission of information
r electronic, optical or similar means of communication, including, but not

\-mited to, facsimile, electronic mail or electronic data interchange (EDl),
provided the information is readily accessible so as to be usable for subsequent
reference.
"Trader" means the owner of the Goods, any other person having an interest
therein and anyone acting on behalf of such owner or other person, including,
as the case may be, the Customer.

2. Parties and 5ub-Contracting
(1) The Customer warrants that he is either the owner of the Goods or is

authorised by such owner to accept these Conditions on such owner's
behalf.

(2) The Customer also warrants that the Goods are as described to the
Contractor with regard to their nature, weight, quantity, condition and
dimensions.

(3) The Customer also warrants that Dangerous Goods accepted for
Storage comply with all relevant statutory regulations for the time
being in force concerning the Storage, carriage, packing, marking,
documentation and labelling of such articles or substances.

(4) The Contractor and any other contractors employed by the Contractor
may employ the services of any other contractor for the purpose of
fuliilling the Contract in whole or in part and the name of every such
other contractor shall be provided to the Customer on request.

(5) The Contractor contracts for itself and as agent of and trustee for its
servants and agents and all other contractors referred to in (4) above
and such other contractors' servants and agents and every reference in
these Conditions to the "Contractor" shall be deemed to include every
other such contractor, servant and agent with the intention that they
shall have the benefit of the contract and collectively and together with
the Contractor be under no greater liability to the Customer or any
other party than is the Contractor hereunder.

3. Dangerous Goods

(1) Dangerous Goods must be disclosed by the Customer and if the
Contractor agrees to accept them for Storage such Goods must be
properly and safely packed, marked, labelled and documented in
accordance w.ith any legislation for the time being in force for the

Storage and carriage of such articles or substances and the Customer
shall, whilst the Dangerous Goods remain in Storage, keep the
Contractor informed of any statutory modification or re-enactment
thereof or any rules or regulations made thereunder or rules or
recommendations made by any relevant authority, concerning the
Storage or handling thereof.

(2) Prior to receipt of the Dangerous Goods, the Customer shall provide the
Contractor with such information in writing as will enable the
Contractor to know the identity of the Dangerous Goods, the nature of
the hazards created thereby, and any action to be taken in an
emergency. While the Dangerous Goods remain in Storage, the
Customer shall keep the Contractor informed of its recommendations
on the handling and Storage of such Goods including all health and
safety recommendations. The Contractor shall be entitled to disclose
the information supplied by the Customer to its servants, agents and
other contractors referred to in condition 2(5), and any relevant
Government department.

4. Notice of Delivery or Collection

The Customer shall give the Contractor not less than twenty-four hours notice of
its intention to deliier or remove Goods at the premises oi tile Contractor.

Receipt of Goods
(1) Following acceptance of the Goods for Storage the Contractor shall if

so required provide the Customer with a receipt in writing but the
burden of proving the condition of the Goods on receipt by the
Contractor and that the Goods were of the nature, property, chemical
composition, quantity, quality or weight declared in the relevant
document shall rest with the Customer.

(2) The Contractor shall notify the Customer of any pre-existing damage to
and/or deficiency in the Goods to be Stored, within a reasonable time
of the Contractor becoming aware of such damage or deficiency. Such
Goods shall, in the absence of any express agreement to the contrary
between the Customer and the Contractor, be returned to the
Customer at the Customer's expense.

Termination of Storage

Either the Contractor or Customer may at any time give not less than
twenty-one clear days' notice in writing to the other of its intention to
terminate the Contract and notwithstanding that the Contractor may
have released the Goods before the expiry of such notice, all charges
shall be payable to the date when the notice would have expired.
The Contractor may require the removal of the Goods or any part
thereof, forthwith, i{ in the Contractor's opinion:
(a) the Customer's financial positlon becomes unsatisfactory or if the

Customer ceases to pay its debts in the ordinary course of business
or cannot pay its debts as they become due, or (being a company)
is deemed to be unable to pay its debts or has a wlnding up
petition issued against it or a receiver appointed of all or any part
of its assets, or if a proposal is made for a composition with
creditors or scheme of arrangement or for an administrator to be
appointed in respect of all or any part of the business or assets of
the Customer or (being an individual) commits an act of bankruptcy
or has a bankruptcy petition issued against him, or the Customer is

in breach of any of its obligations arising under the Contract;
(b) the Storage of Goods poses a risk to the health and safety of the

Contractoi its servants or any third party or to the Contractor's
property or any third party property;

(c) the continued Storage of the Goods will result in the Goods
perishing or otherwise deteriorating and/or will cause damage to
other goods or property.

lf the Goods or any part thereof are not removed after notice ls given
by the Contractor to the Customer in accordance with paragraphs (1)

and (2) above, then the Contractor may, at its absolute discretion, sell
the Goods after the lapse of a reasonable period of time after notice is
given by the Contractor of its intention to sell the Goods or part
thereof.

7. Revision of Storage Charges and Conditions of Storage

The Contractor's charges and these Conditions may be revised by the Contractor
from time to time, Any such revision shall not become effective until the expiry
of twenty-one dalrs from the date notice of proposed revision is given to the
Customer-

8. Contractor'sCharges
(1) Goods accepted for Storage during any calendar week (Monday to

Sunday both inclusive) shall be charged for as though they were
received on the first day of such week.

(2) Charges shall be payable when due without reduction or deferment on
account of any claim, counterclaim or set-off. If the Customer becomes
insolvent or any sums owed by the Customer on any invoiqe or account
with the Contractor beeome overdue for payment, any credit terms
shall be cancelled with immediate effect and all invoices or accounts
issued by the Contractor shall immediately be deemed due for
payment and thereupon become payable. The Late Payment of
Commercial Debts (lntEest) Act 1998, as amended, shall apply to all
sums due from the Customer.

5.

(1)

(2)

(3)



(3) Should the delivery of Goods be postponed or cancelled by the
Customei the Contractor shall be entitled to recover from the Customer
all expenses incurred bythe Contractor and all rental charges in respect
of space reserved for such Goods.

9. Liability for Loss and Damage
(1) . The Customer shall be deemed to have elected to accept the terms set

out ln (2) of this Condition unless, before the Goods are Stored, the
Customer has agreed in writing that the Contractor shall not be liable
for any loss or mis-delivery of or damage to oy in connection with the
Goods howsoever or whensoever caused and whether or not caused or
contributed to directly or indirectly by any act, omission, neglect,
default or other wrongdoing on the part of the Contractor, its servants,
agents or sub-contractors.

(2) Subject to these conditions the Contractor shall be liable for:
(a) physical loss, mis-delivery of or damage to living creatures, bullion,

money, securities, stamps, precious metals or precious stones only
if:
(D the Contractor has specifically agreed in writing to Store any

such items; and
(iD the Customer has agreed in writing to reimburse the

Contractor in respect of all additional costs which result from
the Storage of the said items; and

(lii) the loss, mis-delivery or damage is occasioned during Storage
and is proved to be due to the negligence of the Contractot
its servants, agents or sub-contractors.

(b) physical loss, mis-delivery of or damage to any other Goods
occasioned during Storage unless the same has arisen from, and the
Contractor has used reasonable care to minimise the effects of:
(D Act of God;
(ii) any consequences of war, invasion, act of foreign enemy,

hostilities (whether war or not), civil war, rebellion,
insurrection, terrorist act, military or usurped power or
confiscation, requisition, or destruction or damage by or
under the order of any government or public or local
authority;

(iii) seizure or forfeiture under legal process;
(iv) error, act, omission, mis-statement or misrepresentation by

the Customer or other owner of the Goods or by servants or
agents of either of them;

(v) inherent liability to wastage in bulk or weight, faulty design,
latent defect or inherent defect, vice or natural deterioration
of the Goods;

(vi) leakage or deficiency of Goods of a perishable or leaky
nature, moth, vermin, insects, atmospheric or climatic causes;

(vii) insufficient or improper packing;
(viii) insufficient or improper labelling or addressing;
(ix) riot, civil commotion, strike, lockout, general or partial

stoppage or restraint of labour howsoever caused;
(x) any other cause beyond the reasonable control of the

Contractor.
(3) The Contractor shall not in any circumstances be liable for loss of or

damage to Goods arising after Storage of such Goods has ended,
whether or not caused or contributed to directly or indirectly by any
act, omission, neglect, default or other wrongdoing on the part of the
Contractot its servants, agents or sub-contractors.

10. Fraud

The Contractor shall not in any circumstances be liable in respect of Goods where
there has been fraud on the part o{ the Customer or the owner, or the servants
or agents of eithei in respect of those Goods, unless the fraud has been
contributed to by the complicity of the Contractor or of any servant of the
Contractor acting in the course o{ his employment.

11. Limitation of Liability
(1) Except as otherwise provided in these Conditions, the liability of the

Contractor in respect of claims for physical loss, mis-delivery of or
damage to Goods, howsoever arising, shall in all circumstances be
limited to the lesser of
(a) the value of the Goods actually lost, mis-delivered or damaged;

or
(b) the cost of repairing any damage or of reconditioning the Goods;

or
(c) a sum calculated at the rate of fl00 Sterling pertonne on the gross

weight of the Goods actually lost, mis-delivered or damaged;
and the value of the Goods actually lost, mis-delivered or damaged shall
be taken to be their invoice value if they have been sold and shall
otherwise be taken to be the replacement cost thereof to the owner at
the commencement of storage, and in all cases shall be taken to include
any Customs and Excise duties or taxes payable in respect of those
Goods: Provided that:

(D in the case of loss, mis-delivery of or damage to a part of the
Goods the weight to be taken into consideration in
determining the amount to which the Contractor's liability is
limited shall be only the gross weight of that part regardless
of whether the loss, mis-delivery or damage affects the value
of other parts of the Goods;

(ii) nothing in this Condition shall limit the liability of the
Contraitor to less than the sum of f10:

(lii) the Contractor shall be entitled to proof of the weight and
value of the whole of the Goods and of any part thereof lost,
mis-delivered or damaged;

(iv) the Customer shall be entitled to give to the Contractor notice
in writing to be delivered at least seven days prior to
commencement of Storage req0iring that the fl00 per tonne
limit in I 1(1)(c) above be increased, but not so as to exceed the
value of the Goods, and in the event of such noticd being
given the Customer shall be required to agree with the
Contractor an increase in the Storage charges in consideration
of the increased limit, but i{ no such agreement can be reached

the aforementioned f100 per tonne limit shall continue to
apply.

(2) The liability of the Contractor in respect of claims {or any other loss
whatsoever (including indirect or consequential loss or damage and loss
of market), and howsoever arising in connection with the Goods, shall
not exceed the amount of the Storage charges in respect of the Goods
or the amount of the claimant's proved loss, whichever is the lesser,
unless:
(a) at the time of entering into the Contract with the Contractor the

Customer declares to the Contractor a special interest in Storage in
the event of physical loss mis-delivery or damage and agrees to pay
a surcharge calculated on the amount of that interest, and

(b) at least seven days prior to the commencement of Storage the
Customer has delivered to the Contractor written confirmation of
the special interest and amount of the interest.

12. lndemnity to the Contractor

The Customer sha I I i ndemniffthB.&ntra€tbr against:
(1) all Iiabilities and costs incurred by.the. Contractqr (including but not

limited to claims, demands, progeedings, fines, penalties, damages,
expenses and loss of or damage.t6:the place of storage and to other
goods Stored) by reason of any:err6r, omission, mis-statement or
misrepresentation by the Customer or other ownei 6f the Goods or by
any servant or agent of either Of :thCm;' insrifficignt or improper
packing, labelling or addressing of Goods or-Jraud as in Condition 1O;

(2) all claims and demands whatsoever (including for the avoidance of
doubt claims alleging negligence), by wh'omsoever nrade and
howsoever arising (including fut not limited to:.qldims caused by or
arising out of the Storage of Dangerous Goods 5ni claims made upon
the Contractor by HM Revenue and Customs in respect of dutiable goods
consigned in bond) in excess of the liability of the Contractor under these
Conditions in respect of any loss or damage whatsoever to, or in connection
with, the Goods whether or not caused or contributed to directly or
indirectly by any act omission, neglect, default or other wrongdoing on the
part of the Contracto[ its servantt agents or sub-contractors.

13. Time Limits for Claims

(1) All claims for damage to or physical loss or mis-delivery of or failure to
release any Goods and any claim referred to in Condition 1 1 (2) shall be
made in writing by the Customer within seven days after release o{ the
Goods alleged io 6e damaged or, in the case of Goods alleged to be lost
or mis-delivered or which the Contractor fails to release, within seven
days after the time when the Goods should in the ordinary course of
events have been released and the Contractor shall be under no liability
unless such claim is made within the time stipulated.
Provided that if the Customer proves that:
(a) it was not reasonably possible for the Customer to advise the

Contractor or make a claim in writing within the time limit
applicable, and

(b) such advice or claim was given or made within a reasonable time,
the Contractor shall not have the benefit of the exclusion of
liability afforded by this Condition.

(2) The Contractor shall in any event be discharged from all liability
whatsoever and howsoever arising in respect ofthe Goods unless suit is
brought and notice in writing thereof given to the Contractor within
one year of the date when the Gcods were released or should, in the
ordinary course of events, have been released.

(3) ln the computation of time where any period provided by these
Conditions is seven days or less, Saturdays, Sundays and all statutory
public holidays shall be excluded.

'14. Lien

(1) The Contractor shall have:
(a) a particular lien on the Goods, and
(b) a general lien against the Trader for sums unpaid on any invoicep-

account or Contract whatsoever.
lf such lien, whether particular or general, is not satisfied within a
reasonable time, the Contractor may sell the Goods, or part thereof, as
agent for the owner and apply the proceeds towards any sums unpaid
and the expenses of the insurance and sale of the goods and shall, upon
accounting to the Customer for any balance remaining, be discharged
from all liability whatsoever in respect of the Goods.

(2) The Contractor may exercise its lien on its own behalf or as agent for
any assignee of its invoices at any time and at any place at its sole
discretion whether or not sums have become payable in accordance
with Condition 8(2) hereof. These conditions shall continue to apply
during the period of exercise of such lien and Storage charges shall
continueto be payable by theTrader in respect of the Goods until the
lien has been satisfied in full, whether by sale or otherwise.

15. lmpossibility of Performance

The Contractor shall be relieved of its obligations to perform the Contract to the
extent that the performance thereof is prevented by failure of the Customer,
fire, weather condit[ons, industrial dispute, labour disturbance or cause beyond
the reasonable control of the Contractor.

16. Noti(e
All written communications from the Contractor to the Customer shall be
deemed to have been served if delivered or posted to the last known address of
the Customer.

17. Law and Jurisdiction

Unless otherwise agreed in writing, the Contract and any dispute arising
thereunder shall be governed by English law and shall be subject to the
jurisdiction of the English courts alone.

@ Road Haulage Association Llmited 2009
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'1, Sole Conditions

Except as otherwise indicated in Condition 19 all business is undertaken by the
Company subject solely to these Conditions which may be varied as in Condition
5 and otherwise only by a director of the Company in writing. lf a Customer's
document contains terms or conditions additional to or at variance wilh these
Conditions every such additional or varying term or condition shall be of no
effect-

2. lmportant - Limit of Liability

The Customer's attention is drawn to the exclusions of liability on the part of the
Company and to the limits o{ liability and the means to increase such limits
expressed in Condition 13.

3. Def initions

ln these Conditions:

3.1 . "Transport" shall mean the conveyance of goods from the point at wh ich
the goods are accepted by and become the responsibility of or under the
control of the Company to the point designated for delivery when the
goods cease to be its responsibility or under its control. The operations of
removal, lifting, lowering, skidding, winching, handling, loading,
unloading and installation of the goods carried out in the performance
of a transport contract shall be included as Transport.

3.2. "Customer" means the person or company who contracts for the services
of the Company including any other carrier who gives a consignment to
the Company for carriage,

3.3. "Goods" shall mean any article including any container, pallet or
similar article for transport or packaging supplied by the Customer which
is accepted by the Company for transport,

3,4. "Dangerous Goods" means those substances and articles the carriage of
which is prohib;tied by the provisions of the European Agreement
concerning the lnternational Carriage of Dangerous Goods by Road
(ADR) as applied in the United Kingdom, or authorised only under the
conditions prescribed in accordance therewith.

3.5. "Abnormal lndivisible Load" shall mean a load

3.5.1. which cannot without undue expense or risk ol damage be divided
into two or more loads for the purpose of transport, and

3.5.2. which,

3.5,2.1. owing to its dimensions cannot be carried by a heavy
motor car or a combination of a heavy motor car and
trailer complying in all respects with the requirements of
the Construction and Use Regulations, or

3.5.2.2. owing to its weight cannot be carried by a heavy motor
car or trailer or a combination of heavy motor car and
trailer having a total laden weight of less than 44,000 kgs
and complying in all respects with the requirements of the
Construction and Use Regulations.

3.6. "Consignment" shall mean goods in bulk or contained in one parcel,
package or container, as the case may be, or any number of separate
parcels, packages or containers sent at one time in one load by, or for, the
customer from one address to one address.

3.7. "Freight Charges" shall mean the Company's standard charges or such
other charges agreed between the Customer and the Company excluding
any charges by sea, rail, inland waterways or air.

3.8. "Used Plant or Machinery" shall mean items previously operated or
installed and in visibly used condition, i.e., not new ex-manufacturer or
dealer.

3.9. "Company" means the company detailed at the commencement o{ these
Conditions.

4. Parties and Sub-contracting

4.1, The Customer warrants that he is either the owner of the goods in any
Consignment or is authorised by such owner to accept these Conditions
on such owner's behalf.

4.2. The Company may employ the services of a sub-contractor for the
purposes of fulfilling the contract in whole or in part and the name of
every such sub-contractor shall be provided to the Customer on request.

4.3. Unless the contract provides to the contrary the Company contracts for
itself and as agent of and trustee for its servants and agents and all other
sub-contractors referred to in (4,2) above and every re{erence to "the
Company" shall be deemed to include every such other sub-contractot
and its servants and agents with the intention that they shall have the
benefit of the contract and collectively and together with the Company
be under no greater liability to the Customer or any other party than is

the Company hereunder.

5. Terms for Abnormal lndivisible Loads

Unless the contract provides to the contrary a contract for the carriage of
abnormal indivisible loads shall be subject to the following additional
cond itions.

The Customer shall be responsible for:

5.1. lnforming the Company of the correct weight, centre of gravity and the
dimensions of the load.

5,2, lnforming the Company in writing of any limitations in size and weight
of vehicles (whether laden or unladen) cranes and plant which can safely
negotiate at premises on which collection and/or delivery of the goods is

to be made or private property over which the vehicle, cranes or plant
have to pass to gain access to the place of collection or delivery.

5.3. In the absence of such information as aforesaid indemnifying the
Company against all losses, claims and demands whatsoever which the
Company may incur arising out of inadequacy o{ such premises and
property, and the roadways, bridges, weighbridges, underground
services, manholes and covers to withstand the weight of the vehicle
whether laden or unladen, without prejudice to the generality o{ the
indemnity contained in Condition t hereof.

5.4. lnforming the Company of alterations in circumstances applicable to a
specific contract

5.5. Unless otherwise agreed in writing obtaining the Road/Bridges or other
Authority's prior recommendation of a route suitable for the passage of
the vehicle(s) and load without subsequent material variations of such
routes. All goods are carried subject to a suitable route being available
at the time of movement.

5.6. Unless otherwise agreed in writing paying the Company for the cost of
removal and replacement of street furniture, road signs, overhead wires,
route alterations or any other works and way-leaves necessary to permit
the movement of the abnormal load at the cost as submitted by the
relevant authority plus 5% for administration.

6. Dangerous Goods

Dangerous Goods must be disclosed by the Customer and if the Company agrees
to accept them for carriage they must be classified, packed, marked, labelled
and documented in accordance with the Statutory Regulations for carriage by
road of the substance declared.

7. Loading and Unloading

7.1, Unless otherwise agreed in writing the Customer will be responsible for
the loading of goods on to the vehicle and the consignee will be
responsible for unloading the goods off the vehicle. The Company will
not be responsible for any loss or damage to the goods arising from the
loading onto or unloading off the vehicle or from the overloading of the
vehicle or the unsafe loading of the vehicle. The Company will through
its servants or agents provide assistance in loading or unloading the
goods when requested to do so by the Customer or the consignee or the
agents of either. The Customer agrees to indemnify the Company from
and against all and any loss, damage, death or injury that may arise
whilst the loading or unloading operation is taking place whether or not
such loss, damage, death or injury is attributable to the negligence of the
Company, its agents or servants,

7.2. The Customer shall ensure that there is adequate access to the loading
and the unloading points and that the roadways to and from the public
highway areof suitable material and that unloading will take place on
good sound hardstanding,

7.3, The Customer shall ensure that any cranes, fork lift trucks, slings, chains
or other loading or unloading equipment is suitable for its purpose and
will indemnify the Company against all consequences of failure of such
equipment.

7.4. The Company will if required provide suitable timber dunnage to be
placed between the goods and the vehicle platforms. Dunnage to part
lifts or for the protection of goods in transit must be provided by the
Customer.

8. Used Plant or Machinery

Notwithstanding anything contained in these conditions to the contrary
used plant or machinery is transported on the condition that the Company is



responsible only for transit risks or damage directly attributable to the
negligence of the Company, its servants, agents or sub-aontractors.

9. Indemnity to the Company

The Customer shall indemnify the Company against:

9.1. All consequences suffered by the Company (including but not limited to
claims, demands, fines, proceedings, penalties, damages, costs, expenses
and loss of or damage to the carrying vehicle and to other goods carried)
due to any error, omission, mis-statement or misrepresentation by the
Customer or other owner of the goods or by any servant or agent of
either of them, insufficient or improper packing, labelling or addressing
o{ goods or fraud as in Condition 12.

9.2. All clainrs and demands whatsoever by whomsoever made whether or
not in respect of negligence in excess of the liability of the Company
under these Conditions.

9.3. All losses suffered by and claims made against the Company in
consequence of loss of or damage to property caused by or arising out of
the carriage by the Company of Dangerous Goods whether or not
declared by the customer as such.

9.4, All claims made upon the Company by H.M. Revenue & Customs in
respect of dutiable goods consigned in bond whether or not transport
has ended or been suspended.

9.5. lndirect or consequential loss of market arising either from delays en

route attributable to statutory notifications or from delays caused by
H.M. Revenue and Customs inspections.

10. Company's Liability

The Customer shall be deemed to have elected to accept the terms of these
Conditions unless it notifies the Company in writing to the contrary 7 days
before transit commences. Subject to these Conditions the Company shall be

liable for any loss of or destruction of or damage to or misdelivery of goods
occasioned during the performance of the contract.

1 1. Exclusions

Notwithstanding anything contained herein to the contrary the Company shall
not be liable for any loss of or destruction of or damage to or misdelivery of
goods occasioned during transport directly or indirectly caused by or arising from:

1 1.1. Act of God

11.2. Any consequence of war, invasion, act of foreign enemy, hostilities
(whether war be declared or not) civil war, revolution, rebellion,
insurrection, military or usurped power or confiscation, requisition,
destruction of or damage to property by or under the order oJ any
government or public or local authority.

11.3. Seizure under legal process.

11.4. Errot act, omission of the Customer or owner of the goods or of the
servant or agents of either.

11,5. Faulty design, latent defect or inherent defect, condensation, inherent
vice or natural deterioration of the goods.

1 1.6. lnsufficient or improper packing.

11,7. Riots, civil commotion, lock outs, general or partial stoppage or restraint
of labour from whatever cause, persons taking part in labour
disturbances and any terrorists or any person acting from a political
motive,

'I 1.8. Consignee not taking or accepting delivery to suit the convenience of the
Customer or his customers.

12, Fraud

The Company shall not in any circumstances be liable in respect of a
Consignment where there has been fraud on the part of the Customer or owner
of the goods or the servants or agents of either in respect of that Consignment
unless that fraud has been contributed to by the complicity of the Company or
of any servant of the Company acting in the course of his employment.

13. Limits of Liability

13.1. Except as provided otherwise in these Conditions the liability of the
Company in respect o{ loss of or destruction of or damage to the goods,
shall in all circumstances be limited to whichever is the lesser of the
following:

13.1.1. The actual value oJ the goods lost or damaged, or

13.'1.2. The cost of making good the damage, or

13.1.3. A sum calculated at the rate of f1,300 Sterling per tonne of the
gross weight of the consignment.

13.1.4. Where the loss is in respect of part of a Consignment to the
proportion of the sum ascertained in accordance with (13.1.3) of
this condition which the actual value of that part of the
Consignment bears to the actual value of the whole Consignment.

13.2. Notwithstanding the provisions oJ Condition 13.1 and subject to the
exclusions of Condition 9.5 any liability of the Company in respect of
indirect consequential loss or damage howsoever arising, including loss

of market or loss arising from delay howsoever caused shall be limited to
the amount of freight charges in respect of the goods or the amount of
the Customer's proved loss, whichever is the smaller.

13.3. The Company agrees to increase the limits of liability in sub-paragraphs
1 3.1 . and 1 3.2. above, subject always to the exclusions in Cond ition 1 1 or
otherwise in these Conditions, to,,rihatever reasonable limit the
Customer requires, provided always that: 

r
'13.3.1 . The Customer gives notice to the Company suff iciently in advance

of the date on which the goods are to be transported (minimum
7 days) so that the Company can arrange insurance. Such notice
to stipulate full particulars of the increased limits which in no case
shall exceed the maximum value inclusive of taxes paid or payable
on the goods. Where such notice requires the limits of liability in
respect of indirect loss, consequential loss or damage to be
increased the notice also to include full particulars o{ the
circumstances requiring the increased limit.

13.3.2. lf the Company's insurers will not for any reason insure the
Company's liabilities to the limits required by the Customei then
the Company's liability shall be limited to whatever increased
limit of liability is acceptable, if any is acceptable, to its insurers
and the Customer shall have no claim against the Company {or
any amounts in excess of that figure, or figures.

13.3.3. ln consideration o{ the Company accepting these increased
liabilities the Customer shall pay to the Company the increased
cost of insurance incurred by the Company.

14. Time Limits for Claim

The Company shall not be liable for:

14.1. Loss from a parcel, package or container or from an unpacked
Consignment or for damage to a Consignment or any part of a
Consignment unless they are advised thereo{ in writing otherwise than
upon a consignment note or delivery document within 7 days, and the
claim is made in writing within 14 days after the termination of the
transport contract.

14.2. Loss, misdelivery or non-delivery oJ the whole of a Consignment or of
any separate parcel, package or container {orming part of a
Consignment unless they are advised of the loss, misdelivery or non-
delivery in writing otherwise than upon a delivery note or consignment
document within 14 days, and the claim is made in writing within 28 days
after the commencement of the transport contraqt.

Provided that if the Customer proves:

'14.2.1.|t was not reasonably possible for the Customer to advise the
Company or make a claim in writing within the time limit
applicable and

14.2.2. Such advice or claim was given or made within a reasonable time.

The Company shall not have the benefit of the exclusion of liability
afforded by this Condition.

14.3. The Company shall in any event be discharged from all liability
whatsoever in respect of the goods unless suit is brought within one year
of the delivery date when they should have been delivered.

15. Demurrage Charges

The Company shall not accept any responsibility for demurrage charges however
incurred on cranes, railway wagons, road vehicles, ships or sea craft belonging
to or under contract to the Customer or otherwise unless previously agreed in
writing.

16. General Lien Clause

The Company shall have a general lien on all goods and all documents relating
to all goods in their possession for all sums due at any time from the Customer
and/or the owner of the goods whether or not such sums relate to the particular
goods and/or documents in the Company's possession which are subject to the
said lien.

17, Company's Charges

17.1. The Company's charges shall be paid by the Customer net cash against
invoice or by arrangement. Counter claims by the Customer are not to be
made a reason for deferring payment or withholding sums payable to
the Company.

17,2. The Customer shall be liable for the Company's standard demurrage
charges as quoted in respect of the Company's vehicles and equipment
unless otherwise determined in advance o{ the commencement of the
contract.

17.3. Where specific equipment or vehicles are required to perform a contract
for a Customer this will be reserved for that contract. lf the Customer
cancels or postpones the contract without prior written agreement with
the Company the Customer shall be liable for all costs incurred by the
Company as a result of the cancellation or postponement.

18. JurisdictionClause

The contract shall be governed by English law

19. Other Services

lf the business undertaken comprises or includes any of the following then the
Conditions indicatedrbelow shall apply in lieu of the above Conditions insofar as

the business specified below is concerned.

Warehousing of goods - the Company's Conditions of Warehousing.

Vehicle repairs and servicing - the Company's Vehicle Repair Conditions.

Freight forwarding - the Company's Freight Forwarding Conditions.

i O Road Haulage Association Limited
First published in present form 1992, with minor revisions 1995 and 2013



MPS Enterprises Ltd Terms and Conditions
(Supplement to RHA)

The following terms and conditions supplement the RHA Conditions of Carriage:

1) All plant and equipment must be free from loose debris and meet any statutory
requirements, such as restrictions imposed by Dept. of Agriculture, if any cleaning
is necessary, charges will be applied.

2) Site access must be adequate to allow vehicles to enter/leave site. If this is not
feasible and (off)loading required on road, any damage caused or charges
incurred from authorities will be our Customers' responsibility

3) The Customer shall be entirely responsible for the preparation, maintenance and
protection of any ground upon which the crane lorry will travel over or from which
it will operate. The Customer shall be fully liable to MPS for any damage to the
crane lorry caused by ground conditions and shall indemnify MPS and hold MPS

harmless against any liability, expense, loss or damage caused by ground
conditions. The protection of underground services and buried chambers is the
responsibility of the Customer.

4) MPS shall not be responsible for any damage whatever to operated plant,
however caused during (off) loading.

5) Dimensions and weight of plant and equipment must be correct and any costs or
fines incurred will be responsibility of the Customer.

6) Cancellation or delay of contract without sufficient notice will incur charges, i.e.

standard loads 24 hours, abnormal (notifiable) loads 3 days or more if applicable.

7) Any waiting time incurred over RHA guidelines will be charged to the Customer at
applicable rates.

B) Any damage (including punctures and tyre damage) caused to MPS equipment on
site will be charged to the Customer.

9) Travel time of minimum t hour each way will be charged on top of signed hours
on site when lorries on hire.

10) Credit terms are 30 days from date of invoice. Invoice queries must be notified in

writing within L4 days of the invoice date. Under The Late Payment of
Commercial Debts (Interest) Act 1998, as amended and supplemented by The
Late Payment of Commercial Debts Regulations 2002 we reserve the right to
charge interest and compensation in the event of late payment.


